
 
Date: November 19, 2018 
 
To: Marchell Adams David, Assistant City Manager for Community 
CC:  Raleigh City Council  
From: Raleigh Police Accountability Community Taskforce (Raleigh PACT) 
RE: Recommendation for Police Community Oversight Board 
Attachment: Ofer, Udi (2016) "Getting It Right: Building Effective Civilian Review Boards to Oversee Police,"Seton 
Hall Law Review: Vol. 46 : Iss. 4 , Article 2.  

 
Dear Ms. Adams,  

 
The Raleigh Police Accountability Community Taskforce has been working closely with members of the City 

Council, staff, and police department since March of 2016 when our coalition of community leaders and civil 

rights organizations first submitted our recommendations to build accountability, transparency, and equity in 

Raleigh policing. We are thankful for your support in this process thus far. We know that our democracy is not 

whole when some of us must or get to live by different rules.  

 

Raleigh PACT believes that the first step toward accountability is a community oversight board with meaningful 

power where police directly answer to the people they serve to supplement the police department’s system of 

internal review. As you know, to achieve this goal, we will first need to garner the support of the Wake County 

delegation to the General Assembly and then the Local Acts Committee. Repeatedly, our local delegation has 

made it clear that they are looking to our City Council to demonstrate their commitment to this project for 

equity before they feel they have the support to move ahead.  

 

The Council can declare their support by making this item a legislative priority on the City’s 2019 legislative 

agenda or passing a resolution stating their support.  

 

Raleigh PACT understands that there are other options for community involvement and external accountability 

in policing and that the best practices are especially challenging given our state’s constitution and political 

climate. That being said, we believe taking the time to get it right in the capital city  is worth it. More so, we 

believe building something akin to the existing boards in NC will do more harm to those who are most affected 

by police abuse of power.  

 

Our years of research into best practices across the country and conversation with those impacted with police 

abuse of power has affirmed that without the authority and resources we are setting  ourselves up to fail. These 

models ultimately damage police-community relations  and discourage investments in accountability 

mechanisms in the long-run when they don’t live up to their promises.  

 

To learn more about nationally recognized best practices in community oversight board design, we recommend 

the article, “Getting It Right: Building Effective Civilian Review Boards to Oversee Police” by Udi Ofer, National 

Political Director for the ACLU published in the May 2016 edition of the Seton Hall Law Review. 
 

1 

https://scholarship.shu.edu/shlr/vol46/iss4/2/


Introduction 
 
Our recommendations focus on the system as a whole: when there are hundreds of dead fish washed up on the 
shore, you don’t ask what’s wrong with the fish, you ask what’s wrong with the water. Well-intentioned police 
officers are “swimming” in a culture that consistently devalues black and brown bodies, from the laws they 
enforce to the way they are trained, supervised, and disciplined.  
 
Context: Stories 
 
The first time Raleigh PACT addressed the City of Raleigh via the Human Relations Commission in February 2016, 
dozens of us were feeling the pain of the loss of 26-year-old Akiel Denkins. Most recently, the tragedy of Kyron 
Hinton is close to our heart. It happened in our own backyard and implicates all of us regardless of what 
department was formally charged. Raleigh Police were on the scene and stood by while a community member 
was brutalized. Unfortunately, his experience is not unique. It’s a story of use of force, selective enforcement, 
and a department unprepared to support people experiencing mental health challenges. These themes show up 
repeatedly in our community: 
 

- In 1991, Ivan Ingram was killed by Raleigh Police during a drug bust at a boarding house. The officer said 
he had a gun and was a drug suspect. Neither was true. 

- In 2013, Raleigh Police faced public scrutiny for assaulting students at Enloe High School during a water 
balloon fight.  

- Also, in 2013, two young black men on scooters, Maurice Harden and Trindell Thomas were killed by an 
officer who was speeding. 

- In 2013, Tommy Sadler, a white veteran experiencing a mental health episode died after police used a 
taser on him multiple times.  

- In 2015, Carl King, a black man, died in Raleigh Police custody while experiencing a mental health 
episode.  

- In 2015, the city paid $117,00 in damages and a $91,500 in legal fees in a case that never went to court. 
It was filed against two RPD officers by passenger Charles Frails and driver Lance Dickson, who were 
pulled over during a traffic stop for an obscured license plate.  The officers took Frails and Lance in the 
patrol car to “an empty commercial space.”  Frails was forced to remove all of his clothes to be 
strip-searched anally and made to cough and move his scrotum from side to side for closer examination 
during the search.  

- In 2016, police shot and killed Akiel Denkins and Jaqwan Terry.  
- In 2017, Raleigh Police officers shot at a young black man, Chijioke Madueke, whose only weapon was a 

kitchen butter knife.  
 
In none of these cases did any Raleigh Police officer even face a jury. 
 
You can read more testimonials from community members that PACT has collected here: 
http://www.raleighpact.org/stories-1/.  
 
Context: The Data (PowerPoint here) 
 
Opendatapolicing.com is an interactive database maintained by the Southern Coalition for Social Justice, a 
community lawyering organization. The website publishes traffic stop and search data mandated by a 2002 NC 
statute. It is updated weekly.  
 
Here are some key data points from the most recent data made available: 

● In 2017, Raleigh had the lowest number of stops on record (since 2002).  
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● However, the racial disparities in both stops and searches remain.  
● Black drivers account for 54% of all drivers that have been stopped by RPD.  
● Since 2013, black drivers have made up the majority of those stopped in Raleigh with the exception of 

2014. 
● 2017 had the most racially disparate search rate on record. 71% of all drivers who have been searched in 

Raleigh have been black vs. 20% white.  
● The avg search rate for a black person in Raleigh is 7% (the statewide avg is 3 percent).  
● There is a sharp increase in searches of Latinos going into 2018. This is a serious concern in this national 

climate and in a county with an immigration collaboration agreement. Anyone who ends up in handcuffs 
as a result of a search, even for something like a broken tail light, could end up in ICE custody in a 
County jail.  

 
Another measure of bias in policing is low-level marijuana arrest data. National studies show that black and 
white populations use marijuana at about the same rates; yet in Wake County where RPD is the largest 
law-enforcement agency, black people represent 67% of low-level marijuana arrests but only about 21% of the 
population. RPD officers use marijuana-related charges much more frequently in majority-Black census tracts, 
majority People of Color tracts, and high-poverty tracts than they do in majority-white neighborhoods. It is clear, 
in Wake County, black people get arrested for what white folks do with impunity. 
 
Lastly, we look at resist, delay, and obstruct charges because it is a catch-all charge, often used as a single 
charge, nationally disproportionately used against black people, and often dismissed in court but still causing 
financial havoc due to court fees or failure to appear charges. NC Central lawyer Scott Holmes says, “Usually, in 
those situations, the police have engaged in some kind of misconduct and are trying to cover it up by charging 
the person with resist, delay, and obstruct.” In Raleigh, majority Black census tracts have more than twice as 
many RDO arrests per person compared with the city as a whole.  
 
Context: Current Accountability Mechanism 
 
Our current accountability mechanism is not sufficient. It is a non-transparent and inherently-biased system for 
filing complaints against police officers. The community perceives it that way so it is not often used, and rarely 
leads to justice.  
 
Not impartial: The Internal Affairs Division is housed within the same department that potentially violated 
someone’s right.  Staffed by former officers, it’s the police policing themselves. There is an inherent conflict of 
interest when a department investigates itself. On one occasion, a PACT leader accompanying a community 
member to police headquarters to follow-up on a complaint, witnessed the police officer who the complaint was 
against engage the community member and ask why he was there.  
 
As for the State Bureau of Investigations, they only get involved in extreme cases. That investigation is then 
turned over to the District Attorney, Lorrin Freeman, who on all other occasions works hand-in-hand with police 
to prosecute. This, again, is a conflict of interest. We need to have a mechanism in place to account for the daily 
assaults on the dignity of people of color and other marginalized communities, the cases that don’t reach the 
news, but nonetheless erode public trust.  
 
Perception: This perception and fear of the system is real. Residents are met with hostile environments, 
interrogation tactics, and dissuaded from submitting a formal complaint and encouraged to “discuss with the 
supervisor” as an alternative. In a city of 439,000 people, the Internal Affairs division of RPD has fielded an 
average of 39 complaints per year (when looking at the last five years). These numbers are a reflection of a 
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faulty accountability mechanism and fear rather than a police department with no problems. On average, only 
25 percent are sustained.  
 
Lack of transparency: Internal Affairs investigations are also sealed to the public. If someone does submit their 
complaint, at the end, often many months later, they only receive a letter saying whether their case was 
“sustained” or not and details about their appeal options. No details on how that conclusion was reached -- 
those records are sealed by state personnel law.  
 
Context: State of Oversight/Advisory Boards in North Carolina 

Five North Carolina cities have some version of a citizen oversight or advisory boards (Asheville, Winston-Salem, 

Charlotte, Greensboro, and Durham). None of these have the subpoena, disciplinary and investigatory powers 

that Raleigh PACT believes gives an oversight board the meaningful power to hold police accountable. In 

Asheville, the advisory committee may only hold public hearings and makes recommendations to improve 

police-community relations. Others (Winston-Salem, Greensboro, and Charlotte) have the authority to hear 

citizen appeals of internal affairs investigations and can review personnel files. However, disciplinary power is 

ultimately left to the City Manager. In Durham, the board has the authority to review whether Internal Affairs 

investigations were conducted adequately. Again, their recommendations go to the City Manager. Again, we 

don’t believe these models are adequate and befitting of the capital city who should be setting the example.  

 
Our Proposal for a Community Oversight Board 
 
This proposal was developed as one part of a larger proposal. We do not believe in silver bullets. A community 
oversight board must be looked at in the context of other policy changes, like mandatory consent-to-search 
forms, a transparent body camera policy and effective equipment, and regular reviews of officer 
stop-and-search data, to address broader challenges.  
 
The proposal below is the result of years of conversations with community members about what is happening in 
the streets of Raleigh, research on what has worked or is promising in other cities, and a vision of how our city 
can be a leader in creating a safe and welcoming community for all.  
 
Components of Community Oversight Board 
 
Accountability can only exist through impartial, external review by well-trained community members with 
subpoena, investigative, and disciplinary power. So what does that mean and how does Raleigh get there? 
 
North Carolina has a range of citizen boards, on the spectrum from advisory to review, with varying powers. Our 
research shows that to be truly effective, a board must actually have teeth. This means: 
 

1.  Investigatory power: The board can conduct full investigations independent of any complaints brought 

to it either through an appeal of internal affairs cases or original complaints brought directly to the 

board. This power requires adequate funding. 

2. Personnel file access: The board must have access to officers’ personnel files in order to conduct 

effective investigations and make effective disciplinary recommendations based on prior behavior.  

3. Subpoena power: The board can compel testimony and request evidence and data from local law 

enforcement. 

4 



4. Disciplinary power: The board can determine disciplinary decisions that, barring a “clear error” in the 

board’s investigation, must be carried out by the Chief and City Manager. 

5. Policy audit power: The board will regularly request, compile, and make public policing data and 

community feedback in order to identify trends and patterns in Raleigh policing and make 

recommendations regarding departmental operating procedure and training.  

 
Board structure: The community oversight board must receive training and a budget allocation to carry out their 
responsibilities. Across the country, oversight boards are made up of community members who are either 
appointed, elected, or recommended and then confirmed by their city’s mayor, city council, or a community 
organization. Whatever the design, best practice is that a majority of board members are made up of 
directly-impacted people. Since the city manager directly oversees the police chief, the manager should not be 
involved in the selection to avoid the appearance of conflict of interest.  

We recommend an 11-member board: 

● 1 member appointed by the mayor 
● 3 elected by council 
● 7 recommended to the mayor by each of 7 identified community organizations 

Qualifications: 

● Be a resident of or a business owner in the city of Raleigh.  
● Have no pending legal claims against the city, its departments or employees. 
● Participate in training program.  

The board must include representation directly-impacted communities: 

● 6 must be people of color 
● 6 must identify as low-income or working class 
● 3 must be criminal-justice involved 

Members will serve three year terms.  Initial members may be asked to serve one or two year terms in order to 
create a sustainable level of membership and continuity of institutional knowledge on the board. Members may 
serve up to two consecutive terms for a total of up to six years of service before leaving the board.  

Board process: The board will receive complaints directly from the public or as an appeal following an Internal 
Affairs investigation. Staff investigators conduct independent investigations and report findings to the Board. 
The Board decides which cases require formal hearings in order to hear further testimony. They have the ability 
to use their subpoena power to compel testimony and request what are typically sealed personnel records. 
Hearings would be closed to the public to protect officer and resident privacy. However, the disposition itself 
and rationale for the decision, absent identifying information, would be public. They then make a binding 
disciplinary recommendation using a discipline matrix previously negotiated among the police department, 
union, and Board. This matrix is not unlike the disciplinary matrix that is used in most criminal justice systems. It 
would take into account the severity of the violation and past violations.  

Transparency & recommendations: The board itself reports to the City Council and the City’s audit department. 
Annually, the Board and staff will submit a report on complaints received and actions taken, its operations, 
budget, and policy recommendations to the police department based on trends they see.  

To strengthen its recommendations, the Board will be empowered to request, compile, and assess public 
policing data and convene meetings to collect community feedback. Their recommendations will be in the 
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domain of departmental operating procedure and training. Without this component, the Board will always be 
responding to tragedy without acting to prevent it.  

Legal authority: The state gives cities the power to convene boards at their discretion. However, an advisory 
board, like what many NC cities have doesn’t have sufficient authority to have an impact. The City Council can 
grant a board they convene investigatory and disciplinary power by local ordinance. Due to state law protecting 
access to personnel files, our challenge will be giving that board subpoena power and access to officer personnel 
records. Subpoena power and access to personnel records is essential to any meaningful independent 
investigation. Overcoming this will require (a) statewide legislation granting all municipalities the authority to 
create police oversight boards with these powers or (b) state legislation granting the city of Raleigh the authority 
to create such a board.  

The way forward: To begin this process, allies at the state legislature have asked for a demonstration of political 
will from Raleigh City Council that Raleigh will work toward a board if granted the authority by the state. There 
are two ways to do this: (1) a resolution asserting the Council’s public support for a community oversight board. 
We have sample language for that resolution as a starting point; or (2) use the City’s legislative priority agenda 
to indicate support. Like any other major city, Raleigh identifies legislative priorities to direct our lobbyist at the 
General Assembly. Putting subpoena power for a community oversight board on that agenda would 
demonstrate our commitment to this effort. 

As always, Raleigh PACT and our partners are prepared to support City leaders in advancing this vision. Please 
don’t hesitate to be in touch with anyone on our team.  

Best,  

Rolanda ByrdRolanda Byrd  
Executive Director 
Raleigh Police Accountability Community Taskforce 
rolanda@raleighpact.org 
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